The record strongly suggests that the reason the inspectors
were "persuaded" to tour around the main beltline and ignore
the "message" of the omitted preshift and onshift reports was
to permit the operator to run coal for one more shift and
management to "voluntarily" idle the mine and begin cleanup
operations.  Indeed, the record shows that in return for the
"advance notice" of the "spot" inspection that did not begin in
earnest until March lr 1983 , the operator idled its production
at 3:30 p.m., on Monday, February 28 and began cleanup.  The
record also shows that in return for the operator's "cooperation"
the inspectors expected to issue only 104 (a) citations but were
so appalled by the conditions actually encountered they felt
compelled to issue unwarrantable failure citations and closure
orders. 2/

It is undisputed that the conditions found significantly
and substantially contributed to the hazard of a. mine fire or
explosion that could have killed all 21 miners and the five
inspectors in the mine on February 28 when the beltline was
energized.  Nevertheless, the operator's vice president for
operations, Dennis Jackson, felt he had been double crossed or
"doubled barrelled" as he put it.  For this reason, he abruptly
terminated the closeout conference and thereafter filed his
notice of contest of the citation, orders, and proposed
penalties. 3/

27  Because of the stigma that attaches to the unwarrantable
failure citation, management begged the inspectors to issue
107 (a) imminent danger closure orders.  In the response, the
lead inspector said "I explained that the conditions I found
were unwarrantable and significant and substantial, but did not
constitute an imminent danger because there is no immediate
source of ignition for the float dust.  They offered to start
the belt to create an imminent danger to keep off the unwarrant-
able failure sequence.  Mr. Adams stated 'We1 11 start the belts
if that's what it takes to get a 107 (a) imminent danger order
issued.1  I replied that the belts were already under closure
orders" and therefore could not be started until the conditions
were abated.  It seems clear that by this time the MSHA inspec-
tors were no longer willing to turn a blind eye to the conditions
encountered.  Apparently, there are limits beyond which inspectors
will not go -to honor the administration's pledge of "cooperative
enforcement. "

3/  The record of the closeout conference of March 1, 1983 states:
"During this closeout conference, Dennis Jackson, stated that
he felt we were being unfair to the company and that he felt we
had 'doubled barrelled1 them in reference to the citations on
records of belt examinations and citations and orders written on
the conditions found in the belt line.  Dennis left the conference
abruptly and we felt it was best to leave at this time."

783t with  this  decision,  they are rejected.
